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V.

FINANCIAL RECOVERY SERVICES, INC.,
PROPOSED ORDER GRANTING
Defendant. DEFENDANT’S MOTION FOR
JUDGMENT ON THE PLEADINGS

On June 15, 2026, this matter came before the Court on Defendant Financial
Recovery Services, Inc. (“FRS”)’s Motion for Judgment on the Pleadings. Being
fully advised in the premises, and based on all the files, papers, and arguments of
counsel herein, the Court enters the following ORDER: FRS’s Motion for Judgment
on the Pleadings is GRANTED. Plaintiff’s Amended Complaint is dismissed with

prejudice. The following memorandum of law is incorporated herein.
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MEMORANDUM

l. Procedural Posture
On November 24, 2025, Plaintiff Ronald Tesch filed this putative class-action
lawsuit in the Circuit Court of Milwaukee County. FRS removed the matter to the
United States District Court for the Eastern District of Wisconsin, but Plaintiff filed
an unopposed motion in federal court seeking remand on the grounds that the
Complaint does not allege damages sufficient to establish Article Il standing, and
the case was remanded to this Court. On March 16, 2026, Plaintiff filed the operative
Amended Complaint (Doc. 10), and on April 6, 2026, FRS filed a Verified Answer
to the Amended Complaint. Doc. 14. FRS subsequently filed the instant motion for
judgment on the pleadings, the matter was fully briefed, and counsel presented oral
argument on June 15, 2026.
Il. Facts
FRS sent Plaintiff a letter that included, in part, the heading, “Payments are
an option” and the following text: “As you have not resolved this account, we are
extending to you another option. In an effort to allow you more time to get your
finances in order, we will agree to accept $25.00 per month for the next three months.
At the end of the three months the arrangement will be reviewed and hopefully you
will be able to pay the remaining balance in full.” Doc. 10, p. 15. Plaintiff attached

a copy of the letter to the Complaint. Id. at 15-16 (the “Letter”). In addition to the
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proffered payment plan, the Letter further disclosed the identity of the current
creditor, the account number, the date of the last payment on the account, the charge-
off date, and the balance due. 1d. The Letter included disclosures required by federal
law, including: “This is an attempt to collect a debt. Any information obtained will
be used for that purpose. This communication is from a debt collector.” Id. at 15.
Additionally, the Letter contained disclosures required by state and local laws,
including the Wisconsin-required notice that “This collection agency is licensed by
the Division of Banking in the Wisconsin Department of Financial Institutions,

www.dfi.wi.gov.” Id. at 16.

Plaintiff alleges that the payment plan offered in the Letter is “a sham” (id. at
17) because FRS would accept alternative payment arrangements. Id. at §118-109.
Specifically, Plaintiff alleges that FRS would accept payment in any amount, at any
time, even payments of less than $25.00, and that no “meaningful? review of the
account would occur. Doc. 10, 1118, 19, 21. In its Verified Answer, FRS admits that
it would have accepted payments of less than $25.00, denies making any
representations to the contrary, and describes the “review” that takes place when a

consumer completes a 3-month payment arrangement. Doc. 14, 11 18, 21 (stating

! The Letter does not claim that FRS will conduct a “meaningful” review, but simply states that “the arrangement will
be reviewed.” Doc. 10, p. 15.
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that FRS will review the consumer’s situation and provide repayment options to
include continuing the payment arrangement or offering other settlement options).
Plaintiff does not allege that he was induced to make a payment by the Letter.
See Doc. 10.
1. Legal Standard
The Court reviews a motion for judgment on the pleadings per Wis. Stat. §
802.06(3) under the same standard as a motion to dismiss for failure to state a claim.
Johnson v. Rogers Mem’l Hosp., Inc., 2001 WI 68, § 10 & n.3. The Court must
“accept as true all facts as set forth in the complaint, and reasonable inferences that
may be drawn from such facts.” Meyers v. Bayer AG, Bayer Corp., 2007 WI 99, |
21,303 Wis. 2d 295, 307, 735 N.W.2d 448, 454. Judgment on the pleadings is proper
when “no disputed issues of material fact remain to be resolved by a jury and one
party is entitled to judgment as a matter of law.” Wagner v. Allen Media Broad.,
2024 WI App 9, 1 17, 410 Wis. 2d 666, 683, 3 N.W.3d 758, 767. The Court may
consider the pleadings and documents attached thereto in a motion for judgment on
the pleadings. Id.
IV. Analysis
The Amended Complaint alleges that FRS violated the Fair Debt Collection
Practices Act (“FDCPA”), 15 U.S.C. § 1692e (Count 1) and the Wisconsin Consumer

Act (“WCA”), Wis. Stat. 8§ 421.108 and 426.110 (Count I1). Congress enacted the
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FDCPA to eliminate “abusive, deceptive, and unfair debt collection practices.” 15
U.S.C. §1692(a). Similarly, the WCA “is intended to protect customers from “unfair,
deceptive, false, misleading and unconscionable practices by merchants,” under Wis.
Stat. § 421.102(2)(b), and ‘to permit and encourage the development of fair and
economically sound consumer practices in consumer transactions,” Wis. Stat. §
421.102(2)(c).” Kett v. Cmty. Credit Plan, Inc., 228 Wis.2d 1, 596 N.W.2d 786, 794

(1999).

Courts use the “unsophisticated consumer” standard when assessing whether
conduct violates the FDCPA. Durkin v. Equifax Check Servs., Inc., 406 F.3d 410,
414 (7th Cir. 2005). The unsophisticated debtor is considered “uninformed, naive,
or trusting,” but is nonetheless deemed to possess “rudimentary knowledge about
the financial world” and “is capable of making basic logical deductions and
inferences.” 1d.; see also Wahl v. Midland Credit Mgmt., Inc., 556 F.3d 643, 645
(7th Cir. 2009) (stating that “the ‘unsophisticated consumer’ isn’t a dimwit.”). The
Court will “disregard unrealistic, peculiar, bizarre, and idiosyncratic interpretations
of collection letters.” Durkin, 406 F.3d at 414-15 (citing Pettit v. Retrieval Masters
Creditors Bureau, Inc., 211 F.3d 1057, 1060 (7th Cir.2000); Gammon v. GC Servs.,
L.P., 27 F.3d 1254, 1257 (7th Cir.1994)). When determining whether a collection
communication is misleading, under the unsophisticated-consumer standard, the

Seventh Circuit holds that a plaintiff’s “anecdotal proclamations of being confused
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will not suffice: a collection letter cannot be confusing as a matter of law or fact

unless a significant fraction of the population would be similarly misled.” Durkin,

406 F.3d at 415.

While it is often a question of fact whether a dunning letter will mislead or
confuse, “if it is apparent that not even a significant fraction of the population would
be misled by a collection letter, then the complaint can and should be dismissed.”
Koehn v. Delta Outsource Grp., Inc., 939 F.3d 863, 864 (7th Cir. 2019) (internal
guotation marks excluded); see also Zemeckis v. Glob. Credit & Collection Corp.,
679 F.3d 632, 636 (7th Cir. 2012) (“plaintiff fails to state a claim and dismissal is
appropriate as a matter of law when it is “apparent from a reading of the letter that
not even a significant fraction of the population would be misled by it”); Taylor v.
Cavalry Inv., L.L.C., 365 F.3d 572, 574-575 (7th Cir. 2004). “Dunning letters can
comply with the Fair Debt Collection Practices Act without answering all possible
questions about the future.” Koehn, 939 F.3d at 864. “A lawyer’s ability to identify
a question that a dunning letter does not expressly answer does not show that the

letter is misleading, even if a speculative guess to answer the guestion might be

wrong. Id. (emphasis added).
The FRS letter is, as other courts have persuasively held, “straightforward,”

and “plainly states” a proposed payment arrangement. See Sutton v. Fin. Recovery

Servs., Inc., 121 F. Supp. 3d 309 (E.D.N.Y. 2015). See also DeGeorge v. Fin.
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Recovery Serv., Inc., No. 11-CV-04288, 2012 WL 4473229, (E.D. Pa. Sept. 28,
2012) and Giannini v. Fin. Recovery Servs., Inc., No. 20 C 4212, 2021 WL 164839,
at *1 (N.D. Ill. Jan. 19, 2021). The Letter does not falsely imply “certain outcomes
might befall a delinquent debtor when, legally, those outcomes cannot come to
pass.” C.f. Boucher v. Fin. Sys. of Green Bay, Inc., 880 F.3d 362 (7th Cir. 2018) and
Lox v. CDA, Ltd., 689 F.3d 818 (7th Cir. 2012). Where a “dunning letter only makes
explicit representations about the present that are true, a plaintiff may not establish
liability on the basis that it leaves ambiguity about the future.” Degroot v. Client
Servs., Inc., 977 F.3d 656, 662 (7th Cir. 2020). The “presence of ambiguity does not
automatically point to an FDCPA violation. The fact that a debtor may incorrectly
speculate as to a possible outcome does not render a dunning letter misleading.” Id.

The Letter is not abusive, deceptive, unfair, false, misleading or
unconscionable. The payment proposal presented within the four corners of the letter
Is clear and straightforward. The Letter presents an option for Plaintiff to make
payments in a certain fashion and makes no threats or representations about any
consequences if the offer is declined. There are no questions of material fact; FRS
admits that it would accept alternative payments, and, in its Verified Answer,
describes the extent of the “review” that would be conducted. Accordingly, the
Amended Complaint fails to state a claim upon which relief may be granted and FRS

Is entitled to judgment on the pleadings as to both counts.
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V.  Conclusion

Plaintiff does not allege that the explicit representations in the Letter (i.e. that
FRS would accept payments made according to the payment plan described in the
Letter and thereafter conduct a review) are false. Rather, the Letter presents FRS’s
good faith attempt to resolve an outstanding debt, the accuracy and legitimacy of
which are not contested by Plaintiff. The fact that other hypothetical payment
arrangements are not addressed in the Letter does not create liability for FRS. The
payment arrangement presented in the Letter is clearly and accurately labeled as an
“option,” and the unsophisticated consumer would not confused or misled by the
proposal. Neither the FDCPA nor the WCA obligate FRS to address every

potentiality in the Letter. FRS is entitled to judgment on the pleadings.



