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This information is not intended to be legal advice and may not be used as legal advice. Legal advice
must be tailored to the specific circumstances of each case. Every effort has been made to assure this
information is up-to-date. It is not intended to be a full and exhaustive explanation of the law in any
area, however, nor should it be used to replace the advice of your own legal counsel.

Operations Guide: Call Recording

Page | 2

©insideARM.com

Contributors
Paul Maggioli is Chief Technical Officer supporting Castel’s research and
development initiatives, including technical strategy and enterprise level
products and solutions. Paul possesses over 25 years’ experience in designing,
developing and deploying software products.

Co

m

pl

Pr im
ev en
ie ta
w ry

Anita Tolani is a partner in the firm of Weinberg, Jacobs & Tolani, LLP. Her legal
practice has focused on business law, licensing and regulatory compliance
matters, and estate planning. She is a participant in the Members' Attorney
Program of the ACA International, a former MAP Committee Member and
certified by MAP as a Collection Notice Review attorney and HIPAA attorney.

Operations Guide: Call Recording

Page | 3

©insideARM.com

Contents
Contributors .................................................................................................................................................. 3
Call Recording: The Landscape ..................................................................................................................... 5
Single-Party and All-Party States .................................................................................................................. 8

Pr im
ev en
ie ta
w ry

Acceptable Forms of Notification ................................................................................................................. 9
Call Recording: The Business Case .............................................................................................................. 10
Call Recording: Legal Compliance ............................................................................................................... 11
Call Recording and the CFPB ....................................................................................................................... 13
Policies and Procedures: Call Retention ..................................................................................................... 16

pl

Frequently Asked Questions: Call Recording .............................................................................................. 17

m

Appendices.................................................................................................................................................. 21

Co

Appendix A: insideOperations: Call Recording Transcript .......................................................................... 22
Appendix B: CFPB Examination Manual...................................................................................................... 41

Operations Guide: Call Recording

Page | 4

©insideARM.com

Call Recording: The Landscape
As part of its debt industry examination procedures, the Consumer Financial Protection Bureau (CFPB)
focuses on four objectives:
1. To assess the quality of the regulated entity’s compliance management systems, including its
internal controls and policies and procedures, for its debt collection business.
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2. To identify acts or practices that materially increase the risk of violations of Federal consumer
financial laws in connection with debt collection.
3. To gather facts that help to determine whether a regulated entity engages in acts or practices
that violate the requirements of Federal consumer financial laws.
4. To determine, in accordance with CFPB internal consultation requirements, whether a violation
of a Federal consumer financial law has occurred and whether further supervisory or
enforcement actions are appropriate.
Towards that goal, the CFPB’s auditors and investigators will want access to a variety of your agency’s
policies, procedures, and, when applicable, call recordings:
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from the CFPB’s “Examination Procedures”
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General Considerations
Completing the following examination modules will allow examiners
to develop a thorough understanding of the regulated entities’
practices and operations. To complete the modules, examiners
should obtain and review the following as applicable:




Policies and procedures
Telephone recordings
Monitoring procedures

Of course, recordings can only be available to the CFPB if (a) you are in a state that allows for calls to be
recorded; (b) in two-party notification states, both parties have agreed to the recording; and (c) it is your
policy to record calls in the first place.
Call recording can be a valuable tool. It can be used as a defense in court cases where otherwise there
would be ambiguity regarding the nature and outcome of a call. Recorded calls can be used as valuable
training tools, showing collectors examples of both calls that work effectively, and showing examples of
calls that cross the compliance line.

Operations Guide: Call Recording

Page | 5

©insideARM.com

Call recordings can also be a liability. A recorded call can be an admissible record of a compliance
mishap. It can be a liability when it comes to data security. Like any other piece of a compliance
management system, if call recordings exist in a vacuum and aren't used as a training and educational
tool, then they won't do anything to improve compliance in your agency. Call recordings with obvious
compliance faux pas can even be used against your agency in litigation. They also present liability issues
in data security.
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If you’re not going to record phone calls, you should be
prepared to state why. If your reason is connected to
compliance lapses that you do not want saved as a
liability, you’ll want to come up with a better one. And
examine your hiring and training procedures, too.
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As it currently stands, there is nothing compelling an agency to record any of its phone calls with
consumers. Whether you record calls or not is a business decision based on the needs of your own
agency. If you are not going to record phone calls – for instance, if you are in a single-party-notification
state (see page 8) – you should be prepared to answer the question “Why?” If your reason is connected
to compliance lapses that you do not want saved as a liability, you’ll want to come up with a better one.
And examine your hiring and training procedures, too.

The CFPB hasn’t mandated call recording – yet. But if you are
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recording calls, the CFPB Auditor will want to review them. From
the CFPB’s Examination Procedures:

“In assessing an entity’s communications, examiners should
consider documents and recordings, including hard copies or
electronic copies of letters, voice recordings of telephone
communications, and notes made during or after telephone calls
or personal visits. Examiners should review a sample of records
and listen to a sample of collection calls.
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