








debt collection practices. Many of these complaints involve lawsuits filed on
debt that is decades old or suits where the individual targeted is not the true
debtor.

Indeed, a recent Missouri appellate decision exemplified a case in
which little to no substance supported the debt buyer’s pleadings. In Royal
Financial Group, LLC v. Perkins, the Eastern District noted that the debt
buyer “possessed no documentation linking the chain of ownership to [the
original creditor].” 414 S.W.3d 501, 505 (Mo. App. 2013). This effectively
rendered the debt buyer’s case false and deceptive as it “opted to allow its
petition to be dismissed rather than go to the trouble of obtaining evidence of
its status.” Id. at 506. The entire litigation was an “empty threat to actually
prosecute the lawsuit beyond the initial petition” with the debt buyer
intending from the outset to obtain a default judgment. Id. at 503. The court
concluded that the lawsuit itself “was a deceptive attempt to collect a debt
that [the debt buyer] could not collect legally.” Id. at 507.

Unfortunately, a search of Case.net reveals that the facts of Perkins
were replicated in thousands of lawsuits in Missouri initiated by the same
debt buyer contemporaneous to Perkins. Nearly all of these suits resulted in
the debt buyer either obtaining default judgments or voluntarily dismissing
against defendants who repeatedly appeared to defend themselves. In other
words, the debt buyer’s litigation was virtually never resolved on the merits.

The depravity of the debt buyers’ litigation practice was recently
exposed in Portfolio Recovery Associates, LLC v. Mejia, Case No. 1216-
CV34184 (Jackson County Cir. Ct. May 11, 2015). Mejia began with Portfolio
the debt buyer, suing Ms. Mejia, a financially vulnerable, legally
unsophisticated woman who spoke limited English, to collect a debt Ms.
Mejia insisted she did not owe. Mejia, Case No. 1216-CV34184,
judgment/order denying motion to set aside verdict or remit damages at 4
(Nov. 4, 2015).

?

Ms. Mejia, through an attorney from Legal Aid of Western Missouri,
provided information to Portfolio to prove that it had sued the wrong person,
going so far as to make available her passport, but Portfolio simply moved
forward in court, hoping to obtain a default judgment. Id. Ms. Mejia filed

counterclaims alleging malicious prosecution and violation of the FDCPA. Id.
at 1.













































Debt Collection Statistics

e Nearly S100 billion worth of defaulted credit card debt is
sold annually.”

e On average, debt buyers pay just 3.1 cents on the dollar for
such debts.?

e Nearly all debts are sold with express written disclaimers

warning that the underlying information (such as who
actually owes the debt) may be inaccurate.’

e According to the FTC, 90 percent or more of debt collection

lawsuits result in default judgments, regardless of whether
the suit has any merit.’

e Lastyear alone, consumers filed 1,217 debt collection

complaints with the Attorney General’s Office. Only No Call
violations resulted in more complaints.’

Sources:

' Spector, Mary, Debts, Defaults and Details: Exploring the Impact of Debt Collection Litigation on Consumers
and Courts, 6 Va. L. & Bus. Rev. 257, 258 (2011)

*Federal Trade Commission, Structure and Practices of Debt Buying Industry, (January 2013)

> Attorney General’s Top 10 Consumer Complaints, AGO Press, (available at https://ago.mo.gov/divisions/
consumer/top-10-consumer-complaints)
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Source: Federal Trade Commission, 2013
(From a study of more than 3.8 million accounts purchased by debt buyers)



The Racial Disparities of Debt
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Source: Paul Kiel & Annie Waldman, The Color of Debt: How Collection Suits Squeeze Black Neighborhoods,
ProPublica, Oct. 8, 2015



