COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss. SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT

LUSTIG, GLASER & WILSON, P.C.,
Plaintiff,

C.A. No. 15-03703-BLS

DAVID J. COTNEY, in his capacity as

the Commissioner of Banks, and
MASSACHUSETTS DIVISION OF BANKS,

S Nt Nt e el N N e e N’ N’ e’ N

Defendants.
FIRST AMENDED VERIFIED COMPLAINT
L INTRODUCTION
1. This action arises from the Massachusetts Division of Banks’s (and its

Commissioner’s) purported reinterpretation, over a century after its predecessor statute was
first enacted and over a decade after its most recent substantive amendment, of a Massachusetts
statute, now G.L. c. 93, § 24, governing debt collectors. Although the statute clearly and
unequivocally states that law firms and lawyers are excluded from the definition of “debt
collectors,” the defendants have opined that they will adopt a new “interpretation” of the term
“debt collector,” claiming that the statutory exclusion does not apply to attorneys practicing law
in the Commonwealth of Massachusetts who regularly collect debts on behalf of a client, and
that therefore those attorneys must register as debt collectors with the Division of Banks. This
new interpretation, however, directly contradicts the plain language of G.L. c. 93, § 24, the
Defendants” own regulations, the Defendants’ prior interpretations of the statute, and, finally,
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the separation of powers principles set forth in Article XXX of the Massachusetts Constitution’s
Declaration of Rights. Accordingly, Lustig, Glaser & Wilson, P.C. is entitled to a declaratory
judgment, vindication of its civil rights, an award of attorneys’ fees, and injunctive relief against
the Defendants.
IL PARTIES

2. The Plaintiff, Lustig, Glaser & Wilson, P.C. ("LGW”), is a law firm organized as a
professional corporation under the laws of the Commonwealth of Massachusetts and located at
245 Winter Street, Suite 300, Waltham, Middlesex County, Massachusetts.

3. The Defendant, David J. Cotney, is the Massachusetts Commissioner of Banks
(the “Commissioner”). Mr. Cotney oversees the Massachusetts Division of Banks and is
responsible for the licensing and supervision of “debt collectors” pursuant to G.L. c. 93, §§ 24-28
and the implementation of the Division of Banks’s regulations. The Commissioner has a usual
place of business at 1000 Washington Street, 10 Floor, Boston, Suffolk County, Massachusetts.

4, The Defendant, Division of Banks (the “Division”), is the Massachusetts agency
charged with the licensing and supervision of “debt collectors” pursuant G.L. c. 93, §§ 24-28,
including the implementation and oversight of 209 CMR §§ 18.00 et seq. The Division is located
at 1000 Washington Street, 10t Floor, Boston, Suffolk County, Massachusetts.

III.  FACTS

5. For over a century, “debt collectors” in the Commonwealth have been regulated
by statute, currently G.L. c. 93, § 24. Beginning with the original 1910 statute, however,
attorneys admitted to practice law in the Commonwealth, have been exempt from this statute —
an implicit recognition by the Legislature that conferring regulatory jurisdiction over attorneys
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in the practice of law to an administrative agency is inconsistent with Article XXX of the
Massachusetts Constitution’s Declaration of Rights, which precludes the legislative and
executive branches from exercising the powers reserved to the judicial branch of our
government. The current version of the statute, G.L. c. 93, § 24, continues this exemption,
stating in § 24(g) that “debt C(;llector,” the key term defining the scope of the Division’s
regulatory jurisdiction, “shall not include ... attorneys-at-law collecting a debt on behalf of a
client” (emphasis added).

6. Consistent with the plain language of the statute, the Division’s own regulations
exempt from the definition of “debt collector” any “attorneys-at-law licensed to practice law in
the Commonwealth who are collecting a debt on behalf of a client.” 209 CMR §18.02(g). Those
same regulations also state that “[n]o debt collector shall: (a) Furnish legal advice or otherwise
engage in the practice of law or represent that it is competent to do so, or institute judicial
proceedings on behalf of others,” 209 CMR §18.17(12).

Z. The Division has consistently made it clear that the statute and regulations mean
what they say — lawyers engaged in the practice of law in the Commonwealth are not debt
collectors. In a 2006 opinion identified by the Division as “Selected Opinion 06-059,” published
on the Division’s section of the Mass.gov website, the Division recognized that the “attorney-at-
law” exclusion contained in G.L. c. 93, § 24 “applies . . . to attorneys licensed to practice law in
the Commonwealth since, unlike attorneys licensed in other jurisdictions, they are in fact
authorized to practice law and utilize the court system in the Commonwealth.” As the Division
correctly recognized in 2006, “[a]ttorneys licensed to practice law in the Commonwealth are

subject to the Supreme Judicial Court’s Rules of Professional Conduct and the disciplinary
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oversight of the Board of Bar Overseers.” The Division further recognized that “[a]ttorneys,
licensed to practice law in the Commonwealth, are also subject to the requirements and
restrictions of the [Federal Fair Debt Collection Practices Act] and the debt collection regulations
of the Massachusetts Attorney General, 209 CMR 7.00 et seq.” A true and correct copy of
Selected Opinion 06-059 is attached hereto as Exhibit A and incorporated herein by reference.
Likewise, later in 2006, when a prior banking commissioner claimed that LGW was required to
register as a debt collector, he quickly ceased his efforts after LGW explained to him that LGW
was exempt from the statute. True and correct copies of letters dated October 2, 2006 and
October 3, 2006 are attached hereto as Exhibits B and C and incorporated herein by reference.

8. LGW is a law firm located in the Commonwealth of Massachusetts whose
Massachusetts attorneys concentrate their practice in the area of consumer debt collection on
behalf of the firm’s clients.

9. On September 19, 2013, LGW’s managing attorney, Kenneth C. Wilson, wrote to
the Division of Banks requesting an opinion “as to whether or not [LGW] is required to obtain a
so-called ‘Debt Collection License’ from the [Division] in order to engage in consumer debt
collection activity in the Commonwealth” (the “September 2013 Letter”). A true and correct
copy of the September 2013 Letter is attached hereto as Exhibit D and incorporated herein by
reference.

10. At the request of the Division, LGW supplemented the September 2013 Letter
with additional information by email on October 21, 2013 (the “October 2013 Email”). A true
and correct copy of the October 2013 Email is attached hereto as Exhibit E and incorporated

herein by reference.



11.  Over two years later, on November 2, 2015, the Division informed LGW by letter
of its opinion that LGW is a “debt collector” and is “required to be licensed as a debt collector in
the Commonwealth under the provisions of Massachusetts General Laws chapter 93, section 24,
through section 28, inclusive, as well as the Division’s regulation 209 CMR 18.00 et seq.”
Notwithstanding the plain language of the statute, the regulations interpreting the statute, and
its own prior interpretations of the statute, the Division has now concluded that since the
exemption in the statute states that it applies to “’attorneys collecting a debt on behalf of a client’
rather than “attorneys who regularly collect debts on behalf of a client,’” the exemption only
applies to attorneys whose principal practice is not the collection of debts. The Division has
announced that it will make the “determination on a case-by-case basis” as to which attorneys
and firms are exempt from the statute. A true and correct copy of the Division’s November 2,
2015 letter, identified its letter as “Selected Opinion 13-018,” published on the Division’s section
of the Mass.gov website, is attached hereto as Exhibit F and incorporated herein by reference.

12. Recognizing that its opinion “is a new requirement,” the Division’s letter gives
LGW and other “affected law firms” six months to register, to post a bond, and to obtain a
license from the Division, after which time the Division threatens to enforce the licensure
requirements and to consider “affected law firms” to be in violation of the licensing
requirement. Failure to comply with the registration, bonding, and licensure requirements of
Chapter 93 of the General Laws and the implementing regulations of the Division can lead to
fines and imprisonment for a company and its principals and also can constitute an unfair or
deceptive act or practice under the provisions of G.L. c. 934, § 2.

IV.  CAUSES OF ACTION




(Count I - Declaratory Judgment, G.L. c. 231A,§ 1 - Statutory Interpretation)

13. The foregoing paragraphs are incorporated herein by reference.

14. An actual controversy exists between the Plaintiff and Defendants concerning
whether the Plaintiff is a “debt collector” as defined in G.L. c. 93, § 24, and therefore subject to
regulation as a “debt collector” by Defendants.

15. The Defendants have exceeded their authority by asserting supervisory power
over the Plaintiff.

16. As a direct and proximate result of the Defendants’ determination that the
Plaintiff is a “debt collector” subject to the Defendants’ oversight, the Plaintiff will suffer injury
in the nature either of (1) forced submission to unlawful oversight or (2) statutory penalties,
potential imprisonment of its officers, and de facto violations of G.L. c. 93A, §2.

17. The failure to resolve this controversy now will therefore inevitably lead to
litigation after the expiration of the Defendants’ six-month grace period for the Plaintiff's
registration.

(Count I - Declaratory Judgment, G.L. c. 231A, §1 - Separation of Powers)

18. The foregoing paragraphs are incorporated herein by reference.

19. An actual controversy exists between the Plaintiff and Defendants concerning
whether the Plaintiff is a “debt collector” as defined in G.L. c. 93, § 24, and therefore subject to
regulation as a “debt collector” by Defendants.

20. If the Defendants’ interpretation of “debt collector,” as defined in G.L. c. 93, § 24,
is correct, which LGW expressly denies, then the statutes at G.L. c. 93, §§ 24-28 violate Article

XXX of the Massachusetts Constitution’s Declaration of Rights.
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21. Article XXX of the Massachusetts Constitution’s Declaration of Rights provides
that, “[i]n the government of this commonwealth, the legislative department shall never
exercise the executive and judicial powers, or either of them: the executive shall never exercise
the legislative and judicial powers, or either of them: the judicial shall never exercise the
legislative and executive powers, or either of them: to the end it may be a government of laws
and not of men.”

22, Attorneys collecting debts on behalf of their clients are engaged in the practice of
law.

23. The regulation of the practice of law, specifically including the representation of
clients with respect to third parties and the initiation of legal process on their behalf, is an
inherently judicial power.

24, If the statutes at G.L. c. 93, §§ 24-28 are an attempt by the Legislature to regulate
the practice of law, as the Defendants contend, then they are unconstitutional.

25. As a direct and proximate result of the Legislature’s impermissible efforts to
regulate the practice of law, the Plaintiff will suffer injury in the nature either of (1) forced
submission to unlawful oversight or (2) statutory penalties, potential imprisonment of its
officers, and de facto violations of G.L. c. 93A, § 2.

26. The failure to resolve this controversy now will therefore inevitably lead to
litigation after the expiration of the Defendants’ six-month grace period for the Plaintiff’s
registration.

(Count III - Violation of Civil Rights, 42 U.S.C. § 1983 and G.L. c. 12, § 11I)

27. The foregoing paragraphs are incorporated herein by reference.
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28. The Defendants have threatened Plaintiff with enforcement of the statutes and
regulations applicable to “debt collectors” in an attempt to coerce the Plaintiff into submitting to
the Defendants’ unlawful oversight.

29. By imposing new and burdensome regulatory requirements not authorized by
law and contrary to the Division’s own precedents and regulations, and unjustified by any
cause other than caprice, the Defendants have acted arbitrarily and without reasoned
consistency, thus violating the Plaintiff's due process rights under the Constitutions and laws of
the United States and the Commonwealth of Massachusetts.

30. The Defendants acted under color of state law.

31. The Plaintiff has been harmed as a direct and proximate result of the Defendants’
actions.

(Count IV — Injunctive Relief)

32. The foregoing paragraphs are incorporated herein by reference.

33. The Plaintiff is likely to succeed on the merits of its claims for declaratory
judgment and civil rights violations against the Defendants.

34. The Plaintiff will suffer irreparable harm if the Defendants are not enjoined from
enforcing the statutes and regulations concerning “debt collectors” against them.

35. The balance of harms favors injunctive relief.

36. Public policy favors injunctive relief.

V. DEMAND FOR RELIEF

WHEREFORE, the Plaintiff, Lustig, Glaser & Wilson, P.C., respectfully requests that the

Court:



Date:

Enter a declaratory judgment (a) that Plaintiff is not a “debt collector” subject to
regulation by the Defendants under G.L. c. 93, § 24, and need not apply for a license
from the Defendants or, (b) in the event that the statutes at G.L. c. 93, §§ 24-28, are
held to apply to the Plaintiff, that the statutes are unconstitutional as applied to the
Plaintiff because they violate Article XXX of the Massachusetts Constitution’s
Declaration of Rights;
Enter judgment in Plaintiff’s favor, and against the Defendants, on plaintiff’s claim
pursuant to 42 U.S.C. § 1983 and G.L. c. 12, § 111;
Temporarily, preliminarily, and permanently enjoin the Defendants from enforcing
G.L. c. 93, §§ 24-28 and 209 CMR 18.00 et seg. against the Plaintiff;
Award Plaintiff damages in an amount to be determined at trial;
Award Plaintiff its costs and attorneys’ fees pursuant to 42 U.S.C. §§ 1983, 1988 and
G.L.c. 12, §11I; and
Award such other relief as the Court deems just and proper.

The Plaintiff,

LUSTIG, GLASER & WILSON, P.C.,
By its attorneys,

Mark D. Smith, BBO# 542676
Marc C. Laredo, BBO# 543973
Matthew A. Kane, BBO# 666981
101 Federal Street, Suite 650
Boston, MA 02110
617-443-1100
smith@laredosmith.com
laredo@laredosmith.com
kane@laredosmith.com




VERIFICATION

I, Kenneth C. Wilson, state that I have read the foregoing allegations and that the facts

recited therein are true and correct based upon my personal knowledge and review of the
exhibits attached hereto.

A
Signed under the penalties of perjury thig A\ day of January, 2016.

Kenneth C. Wilson "
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The Commonwealth of Massachusetts

Office of the Commissioner of Banks
One South Station
Boston, Massachusetts 02110

MITT ROMNEY JANICE S. TATARKA
GOVERNOR DIREGTOR
OFFICE OF CONSUMER AFFAIRS AND
KERRY HEALEY BUSINESS' REGULAT]QN
LIEUTENANT GOVERNOR
STEVEN L. ANTONAKES
COMMISSIONER OF BANKS October 13, 2006

_ The Division is issuing the following opinion pertaining to attorneys at law (“attorneys”) engaged
in the collection of consurner debt in the Commonwealth and the applicability of the Commonwealth’s
debt collection laws, General Laws chapter 93, sections 24-28, inclusive and the Division’s regulations,
209 CMR 18.00 et seq (collectively the “Debt Collection Law”).

The Debt Collection Law defines a “debt collector” in section 24 of chapter 93 as “any person
who uses an instrumentality of interstate commerce or the mails in any business the principal purpose of
which is the collection of a debt, or who regularly collects or attempts to collect, directly or indirectly, a
debt owed or due or asserted to be owed or due another.” Within the same definitional provision is a list
of exclusions from the “debt collector” definition including in clause (g) “attorneys-at-law collecting a
debt on behalf of a client”. The Division has been requested to opine on the scope of this attorney-at-law
exclusion and applicability of the Debt Collection Law to attorneys.

Historically, the Debt Collection Law, prior to its most recent amendment, did not apply to
attorneys licensed to practice law in the Commonwealth. However, the Debt Collection Law, including
its licensing provisions, was applicable to attorneys licensed to practice in other jurisdictions. The Debt
Collection Law was amended in many provisions to model the federal statute, the Fair Debt Collection
Practices Act (“FDCPA”) which does not contain a licensing component. The most recent amendments to
General Laws chapter 93, sections 24-28, inclusive, were based on a legislative recommendation
submitted by the Division. That recommendation was passed into law without any substantive change.

The Division is mindful of the 1995 U. §. Supreme Court decision which held that attorneys who
regularly engage in consumer debt collection activity, even when that activity consists of litigation are
“debt collectors” under the FDCPA and subject to compliance with its requirements and restrictions. See

Heintz v. Jenkins, 514 U.S. 291 (1995).

It is the position of the Division that the “attorney-at-law” exclusion applies solely to attorneys
licensed to practice law in the Commonwealth since, unlike attorneys licensed in other Jurisdictions, they
are in fact authorized to practice law and utilize the court system in the Commonwealth. Attorneys
licensed to practice law in the Commonwealth are subject to the Supreme Judicial Court’s Rulés of
Professional Conduct and the disciplinary oversight of the Board of Bar Overseers. This position is
consistent with the Division’s longstanding practice relative to the licensing of attorneys as debt
collectors. Attorneys, licensed to practice law in the Commonwealth, are also subject to the requirements
and restrictions of the FDCPA and the debt collection regulations of the Massachusetts Attorney General,
209 CMR 7.00 et seg. The Debt Collection Law contains substantially similar requirements and
restrictions as the FDCPA,

€ TEL (617) 956-1500 u FAX (617) 956-1599 w TDD (617) 956-1577 = www.mass.gov/dob



In a separate opinion (Opinion O06060), also issued today, the Division established that a
“passive” debt buyer need not obtain a debt collector license if the collections were done by a licensed
debt collector or an attorney licensed to practice law in Massachusetts. However, it is the Division’s
position that Opinion 006060 can not be coupled with the attorney- at- law on behalf of a client
exclusion, so called, to result in situations where an entity is not required to be licensed. Two such
situations are addressed as follows.

In the first situation, if an attorney licensed to practice law in Massachusetts is, in fact, the “debt
buyer” as contemplated by the Division’s Industry Letter of June 16, 2006 (the “Industry Letter”), the
attorney or a law firm would be required to obtain a license as a debt collector in accordance with the
requirement of the Industry Letter. Accordingly, the attorney-at-law exclusion would not be available to
an attorney who or a law firm which is a debt buyer. It is the Division’s position that under those facts
the debt buyer/attorney would neither be passive nor acting on behalf of a client,

Similarly, in the event that an attorney licensed to practice law in Massachusetts is a debt buyer as
contemplated by the Division’s Industry Letter and Opinion 006060 and that attorney seeks to collect the
debt solely through a law firm that attorney is affiliated with, that attorney would no longer be viewed as
a “passive debt buyer” and that attorney would be required to obtain a debt collector license.

Attorneys not licensed to practice law in the Commonwealth who regularly engage in or whose:
principal purpose is debt collection, must obtain a license as a debt collector and will be subject to all-
provisions of the Debt Collection Law in the Commonwealth. In that situation such an attorney, not
authorized to practice in the Commonwealth, collecting debt would be conducting such business as a debt
collector and not as an attorney. That fact was clearly recognized in the prior statute. The Division’s
view under the amended statute remains the same. '

This opinion is effective as of October 2, 2006.

The conclusions reached in this letter are based solely on the facts presented. Fact patterns which
vary from that presented may result in a different position statement by the Division.

The Division will review other fact patterns on a case by case basis. An entity seeking an opinion
from the Division on the Debt Collection Law should review the process for obtaining an opinion as set
out in Regulatory Bulletin 1.1-103. Opinion requests must contain all applicable facts and cite specific
cases, if any, which support the argument presented. Additionally, rulings of the Federal Trade
Commission, if applicable, should be cited as well.

Joseph A. Leonard, Jr.
Deputy Commissioner of Banks
and General Counsel
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The Commonwealth of Massachusetts

Office of the Commissioner of Banks
One South Station
Boston, Massachusetts 02110
MITT ROMNEY JANICE S. TATARKA
GOVERNOR DIRECTOR
OFFICE OF CONSUMER AFFAIRS AND

KERRY HEALEY BUSINESS REGULATION

LIEUTENANT GOVERNOR
STEVEN L. ANTONAKES

COMMISSIONER OF BANKS

October 2, 2006

Lustig, Glaser & Wilson PC
PO Box 9127
Needham, MA 02492

To The Chief Executive Officer:

On June 16, 2006 the Division of Banks (“Division”) issued an Industry Letter (the “Letter”) stating that
debt buyers as referred to in the Letter are required to be licensed by the Division. The Division subsequently
posted notice that all covered debt buyers had until September 30, 2006 to submit an application for a debt
collector license to the Division. The Letter is available on the Division’s website at www.mass.gov/dob.

The records of the Division show that as of the date of this letter you are not licensed to do business as a
debt collector in Massachusetts nor have you filed an application by the September 30% deadline. Any collection of
debt without a license is a violation of Massachusetts General Law chapter 93, sections 24 through 28 inclusive (the
“Statutes) and Massachusetts Regulation 209 CMR 18.00 et seq. (the “Regulations”) under which you may be
subject to the penalties set out in statute, Further, violations of G.L.c. 93, §§ 24 through 27 are considered unfair or
deceptive acts or practices under the provisions of G.L.c. 93A. For violations of G.L.c. 93A you may be subject to
action by the Attorney General of the Commonwealth and by consumers, who are provided by the statute with
certain rights to seek damages against you.

You are hereby directed to immediately cease engaging in any unlicensed or unauthorized debt
collection activity in Massachusetts until such time as you have either: (1) obtained a license through the
Division’s normal application process; or (2) demonstrated in writing why you are not subject to the Statutes
and Regulations to the satisfaction of the Divisjon.

Enclosed is an affidavit which must be completed by an authorized officer and returned to Deborah Doyle,
Chief Director, Consumer Compliance Unit of the Division unless a letter demonstrating why you are not subject to

receipt of this letter.
Sincerely,

B

Steven L. Antonakes
Commissioner of Banks

Enclosures
CERTIFIED MAIL #7006 0100 0005 0893 3703

TEL (617) 956-1500 FAX(617)956-1589 = TDD (617)956-1577 = www.mass.qovidoh



COMMONWEALTH OF MASSACHUSETTS

AFFIDAVIT

I, . a duly authorized officer of

hereby certify that I, and/or any entity that I do business as, have ceased

operating as a debt collector as defined by Massachusetts General Laws chapter 93, section 24. I, and/or

any such business entity discontinued operations as of » ,200__, I hereby

further certify that neither I, nor any business entity owned, operated, or controlled by me, will begin
operation as a debt collector; as defined by Massachusetts General Laws chapter 93 section 24, without
{irst obtaining a license from the Commissioner of Banks of the Commonwealth of Massachusetts, as

required by Massachusetts General Laws chapter 93 section 24A.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY ON THIS DAY OF

,200_
By:
(Signature)
NOTARIZATION
State of County of
Personally appeared the above-named on :
(date)
and made oath that the statements herein made are true.
Before me
(Notary Public)

SEAL



Facsimile Cover Sheet
October 3, 2006

DATE:

FROM: Kenneth C. Wilson, Esq.

To: Deborah Doyle

Company: Division of Banks FAX NQ.: 617-956-1599

RE: Response to Letter Dated 10/2/06 from Steven L. Antonakes, Commissioner of

Banks addressed to Lustig, Glaser & Wilson, P.C.

Confidentiality Notice: The information contained in this facsimile message is legally
privileged and confidential information intended only for the use of the above-named
recipient. Any use, dissemination, distribution of copy hereof by anyone else is strictly

prohibited.

We are sending a total of 17 pages, including this cover sheet.

Lustig, Glaser & Wilson, P.C., PO Box 9127, Needham, MA 02492-9127
Telephone: (781) 449-3000 Facsimile: (781) 449-6600



LusTIG, GLASER & WILSON, PC. attorneys at Law

PO. Box 929127, Needham, Massachusetts 02492 « Tel (781) 449-3000 * Fax (781) 449-6600

October 3, 2006

Deborah Doyle, Chief Director
Consumer Compliance Unit
Commissioner of Banks

One South Station

Boston, MA 02110

RE:  Letter Dated October 2, 2006 ~ Lustig, Glaser & Wilson, P.C.
Dear Ms. Doyle:

T am writing in responsc to the certificd Iotter numbered 7006 0100 0005 0893
3703, dated October 2, 2006 from Steven L. Antonakes, Commissioner of Banks,
directing that Lustig, Glaser & Wilson, P.C.:

“immediately cease engaging in unlicensed or unauthorized debt collection activity
in Massachusetts until such time as you have either (1) obtained a license through
the Division’s normal application process; or (2) demonstrated in writing why you
are not subject to the Statutes and Regulations to the satisfaction of the Division.”

Please be advised that Lustig, Glaser & Wilson, P.C. is not a debt purchaser.
Never, since its incorporation in 1992, has Lustig, Glaser & Wilson, P.C. ever engaged in
the business of debt purchasing as defined by the applicable Statutes and Regulations.

Additionally, Lustig, Glaser & Wilson, P.C. is a law firm and as such 1s subject to
the regulation of the Supreme Judicial Court, NOT the Division of Banks. For your
review I have enclosed copies of our Articles of Organization, a current print screen of
the information relating to Lustig, Glaser & Wilson, P.C. from the Secretary of the
Commonwealth’s website, a copy of the Board of Bar Overseer’s information from the
Board’s website showing that the two shareholders of Lustig, Glaser & Wilson, P.C.
(Ronald E. Lustig — 50% and Kenneth C. Wilson — 50%) are both attorneys in good
standing, admitted to the practice of law in the Commonwealth.

Finally, I direct your attention to the Division’s own Regulations, specifically 209
CMR 18.02, which provides an exemption for “attorneys-at-law collecting a debt on
behalf of a client” from the definition of “Debt Collector” as used in said Regulation.

Following your review of the enclosed materials would you be so kind as to
provide me with your decision, in writing, regarding our claim of exemption from (or the
non-applicability of) the Statutes and Regulations referred to in Commissioner



Antonakes’ letter dated October 2, 2006. In the event additional information is required

for you to complete your review, kindly contact me immediately at (781) 449-3000 ext.
102 or by e-mail at kewilson@lgw.com.

QY truly yours,

Ke C. Wilson
President and Managing mey
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@he Commontuenlth of Massachusetts

OFFICE OF THE MASSACHUSETTS SECRETARY OF STATE
MICHAEL JOSEPH CONNOLLY, Secretary

ONE ASHBURTON PLACE, BOSTON, MASSACHUSETTS 02108

ARTICLES OF ORGANIZATION-PROFESSIONAL CORPORATION
(Under G.L. Ch. 156A)

ARTICLEI
The name of the corparation is: (see Section 8)

Lustig, Glaser & Wilson .C.
ARTICLE I

The purpose for which the corporation is formed and the specific type(s) of professional servics to be rendered by the
corporation are 8s follows: (see Sections 2{b)and 3)

To _engage in the general practice of law and to render any and all services
ﬁﬁTTﬁmﬁsuch services including, without
limitation, the following: consulting and rendering legal advice or opinious

on or with respect to any cause or matter vhatsoever, including laws, statutes,
tules, regulations, contracts, legal principles and other documents, actions or
relationships having legal effect or significance; drafting documents and opindc
for the purpose of implementing such advice, representation and arrangements;
preparing and managing the prosecution or defense of causesg in courts or before
regulatory agencies or other tribunals and representation of clients in and
before such courts of law and equity, regulatory agencies or other tribunals; anc¢
to examine and report generally with respect to the public record as maintained
by the Courts of the Commonwealth or other jurisdictions, Registries of Deeds anc
act on behalf of the public who may engage the Corporation for such purposes.

The Corporation shall:have and enjoy all the powers and privileges permitted of
or extended to business corporations organized under G.L. Chapter 1568, except as

may be inconsistent with the provisions of G.L. Chapter 156A, and may own, lease,

manage, let, sell, hold, mortgage, convey or otherwise dispose of real and
personal property necessary or appropriate for the rendering of professional
legal services to the public, and may invest its funds in real estate, mortgages,
stocks, bonds or any other type of investment with power to pledge, mortgage and
convey the same as may be necessary or convenient.

The Corporation shall have the power and authority to do, take or cause to be
taken any and all acts and things necessary or incidental to the foregoing
purposes subject to and consistent with the pProvisions of G.L. Chapter 1564,
and shall have authority to open and maintain bank accounts, including IOLTA
accounts, so-called, for the management and disbursement of clients' funds.

52=155C40

NOTE: If the space provided under any article or item on this form is insufficient, additions shall be set forth on a separate § 1/2 x 11 sheets of paper
Jeaving a left hand margin of at least 1 inch for binding. Additions o more than one article may be continued on a single sheet so long as each
article requiring such addition is clearly indicated.

All references 1o Sections are 10 Sections of Mass. G.L. Chapter 156A
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ARTICLE [v

Ifmore than one clags of stock js authorized, state 5 distinguishingdesiguaticn foreach class. prig

are outstanding, the corperation must provide a descriprion of the preferences, vating powers,
class and of each ather class of which shares

rtotheissuance of any share:
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are outstanding and of each series then established with any class,

ARTICLE v

imposed by the Articles of Orgmiiadon upon the transfar

The restrictions, jf any, 7 of shares of stock of any class are as follgn

All shareg issued by the Corporation

shall e subject tq the
restrictions which are set forth in G.L.

Chapter‘lSGA governing Profeg
and to the Ruleg of the Supreme Judicial Coure which may govern issuan
eligibility for owvnership of shares in the Corporation, In no eveni

Other lawful provisions, if any, for the conduct and regulation of bu

siness and affairs of the carporation, for ity voluntary dissolution
fegulating the powers of the corporation,

or of its directors or stockholders, or of any class of stockhoiders: (If there are no proy

See "Attachment 64" annexed and incorporated he

Note: The preceding six (6) articles are considered tg be permanent and may ONLY be changed by fting appropriate Articies of Amen;



COMMONWEALTH OF MASSACHUSETTS

SurroLxk, ss.

Be 1T REMEMBERED, that at the Supreme Judicial Court holden at Boston

within and for said County of Suffolk, on the eighteenth

day of pecember A.D. 18 55 , said Court being the highest

Court of Record in said Commonwealth:

RONAID F TIISTIG

\

being found duly qualified in that behalf, and having taken and subscribed the
oaths required by law, was admitted to practice as an Attorney, and, by virtue
thereof, as a Counsellor at Law, in any of the Courts of the said Commonwealth:
that saiq. Attorney is at present a member of the Bar, and is in good standing

according to the records of this Court. *

In testimony whereof, I have hereunto set my hand and affixed the seal
of said Court, this third day of February

in the year of our Lord nineteen hundred and nipety-two.

*Records of private discipline, if any, such as a private
reprimand imposed by the Board of Bar Overseers or by any
court, are not covered by this certification.

X316



COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS.

BE 1T REMEMBERED, that at the Supreme Judicial Court holden at Boston -

within and for said County of Suffolk, on the twenty-eighth
day of yovember A.D. 19 gg , said Court being the highest

Court of Record in said Commonwealth:

DAVID M __GIASFR

being found duly qualified in that behalf, and having taken and subscribed the
oaths requiredz by law, was admitted to practice as an Attorney, and, by virtue
thereof, as a Counsellor at Law, in any of the Courts of the said Commonwealth:
that sait.i Attorney is at present a member of the Bar, and is in good standing

according to the records of this Court. *

In testimony whereof, I have hereunto set my hand and affixed the seal
of said Court, this third day of February

in the year of our Lord nineteen hundred and nidety-two.

RICHARD J. ROUSE, Clerk

ecords of private discipline, if any, such as a private
reprimand imposed by the Board of Bar Overseers or by any
court, are not covered by this certification.
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLKX, ss.

BE 1T REMEMBERED, that at the Supreme Judicial Court holden at Boston

within and for said County of Suffolk, on the twenty-first

day of pecember A.D. 19 g7 , said Court being the highest

Court of Record in said Commonwealth:

KENNETE C __WITSON

being found d-uly qualified in that behalf, and having taken and subscribed the
caths required by law, was admitted to practice as an Attorney, and, by virtue
thereof, as a Counsellor at Law, in any of the Courts of the said Commonwealth:
that saic.i Attorney is at present a member of the Bar, and is in good standing

according to the records of this Court, *

In testimony whereof, I have hereunto set my hand and afxed the seal

of said Court, this third day of February

in the year of our Lord nineteen hundred and nidety-two.

e

*Records of private discipline, if any, such as a private
reprimand imposed by the Board of Bar Overseers or by any
court, are not covered by this certification.

X3116






ARTICLE VII

The information contained in ARTICLE VII is NOTa PERMANENT partof the Articles of Orgunization and may be changed ONLY by filing the
appropriate form provided therefor.

a. The post affice address of the carporation IN MASSACHUSETTS is: 175 Highland Avenue, Needham, MA 02194

b. The name and residential address of each of the inilial directors, shareholdars and officers of the corporation are as follows: (see Section 7(b)

NAME RESIDENCE
President: Kenneth €. Wilson 34 Bradford Road, Natick, MA 01760
Treasurer: Ronald E. Lustig é Brigham Court, Natick, MA 01760
Clerk: Ronald E. Lustig 6 Brigham Court, Natick, MA 01760
Directors: Ronald E. Lustig 6 Brigham Court, Natick, MA 01760
Kenneth C. Wilson 34 Bradford Read, Natick, MA 01760
Sharcholders: Ronald E. Lustig 6 Brigham Court, Natick, MA 01760
David M. Glasger 618 Newton Street, Chestnue Bill, MA 02167
Kenneth C. Wilson 34 Bradford Road, Natick, MaA 01760
¢. The fiscal year of the corporation shall end on the last day of the month of: December

d. The name and BUSINESS address of the RESIDENT AGENT of the corporation, if any, is: None appointed
PLEASE INSERT HERE the required certificate(s) from the appropriate regulatory board(s) Section 7(b)

. ARTICLE VIII

The effective date of organization of the corporation shall be the date approved and filed by the Secretary of the Commonwealth. If a later effective date
is desired, specify such date which shall not be more than thirty days after the date of filing.

LATER EFFECTIVE DATE:
ARTICLE IX

By-laws of the corporation have been duly adopted and the president, treasurer, clerk and directors whose names are set forth above, have been duly
clected.

IN WITNESS WHEREOF and under the Pains and penalties of perjury, If WE, whose signature(s) appear below as incorporator(s) and whose names
and business or residential address(es) ARE CLEARLY TYPED OR PRINTED beneath each signature do hereby associate with the intention of
forming this corporation under the provisions of Genera! Laws Chapter [56B and do hereby sign these Articles of Organization as incerperator(s)
this Zd?‘Jz‘l,day of February T1992

77 -

4
Ronald E. Lustig

6 Brigham Court, Natick, MA
NOTE: If an already-existing corparation is acting as incorporator, type In the exact name of the corporation, the state or other jurisdiction where It was

incorporated. the name of the person signing on behalf of said corporation and the title he/she holds or other authority by which such action is taken.
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THE COMMONWEALTH OF MASSACHUSETTS

AT O DRI PROFESSIONAL CRGANIZATION
ARTICLES OF ORGANIZATION
GENERAL LAWS, CHAPTER 156A, SECTION 7

I hereby certify that, upon an examinaticn of these articles of organization,
duly submitted to me, it appears thaz the provisions of the General Laws relative to the
organization of corporations have been complied with, and 1 hereby approve said
articies; and the filing fee in the amount of § 250 — having been paid, said

articles are deemed to have been fijed with me this )
SEp 19 ?’ Z

day of J é//(l/,é:

MICHAEL JOSEPH CONNCLLY
Secretary of State

ot

FK.ING FEE: 1710 of 1% of the total amount of the authorizéd capual stol:k bucnor °
‘ less than 5200.00. For the purpo:e of fi hng shars of stock with 2 par value less
than one dollar or no par stock shall be deemed to have a par valuc of one dollar

per share.

[
) B

PHOTOCOPY OF ARTICLES OF ORGANIZATION TO BE SENT

Ronmpd E. MisTie

LUSTIG, GLASER & WILSON

ORI YETI Y U n Y f\‘!l'! ul
&/ fitear chad be v s

EDMAM HEIGHTS, MA 02194
(e(‘#}‘f’SS - bbot

Telephone:



The Commonwealth of Massachusetts William Francis Galvin - Public Browse and Search Page 1 of 2

The Commonwealth of Massachusetts
William Francis Galvin

Secretary of the Commonwealth
One Ashburton Place, Boston, Massachusetts 02108-
1512
Telephone: (617) 727-9640
LASETRG, QRO RER A w0 BT, Snoveraes Reegas ®
: A ek -t this forn
|___Requesta Certificate |
The exact name of the Professional Corporation: LUSTIG. GLASER & WILSON, P.C.
Entity Type: Professional Corporation
Identification Number: 043155826
Old Federal Employer Iidentification Number (Old FEIN): 000396659
Date of Organization in Massachusetts: 06/03/1992
Current Fiscal Month / Day: 12 / 31 Previous Fiscal Month / Day: 01 /01
The location of its principal office in Massachusetts:
No. and Street: 140 KENDRICK STREET
BUILDING C

City or Town: NEEDHAM State: MA  Zip: 02494 Country: USA
if the business entity is organized wholly to do business outside Massachusetts, the location of that
office:
No. and Street:
City or Town: State: Zip: Country:

The name and address of the Registered Agent:
Name: RONALDE. LUSTIG

No. and Street: C/O LUSTIG, GLASER & WILSON, P.C.
140 KENDRICK STREET, BUILDING C

City or Town: NEEDHAM State: MA  Zip: 02494 Country: USA

The officers and all of the directors of the corporation:

Title Individual Name Address (nc PO Box) Expiration
First, Middle, Last, Suffix Address, City or Town, State, Zip Code of Term
PRESIDENT KENNETH C. WILSON 274 PARKER STREET 06/30/2004

NEWTON, MA 0245¢ USA

TREASURER RONALD E. LUSTIG § BRIGHAM COURT 06/30/2004

http://corp.sec.state.ma.us/corp/corpsearch/CorpSearchSummary.asp?ReadFromDB=True&UpdateAllow... 10/3/2006



The Commonwealth of Massachusetts William Francis Galvin - Public Browse and Search

NATICK, MA 01760 USA

Page2 of 2

274 PARKER STREET
NEWTON, MA 02459 USA

SECRETARY RONALD E. LUSTIG & BRIGHAM COURT 06/30/2004
NATICK, MA 01760 USA

DIRECTOR RONALD E. LUSTIG & BRIGHAM COURT 02/02/2004
NATICK, MA 01760 USA

DIRECTOR KENNETH C. WILSON 02/02/2004

business entity stock is publicly traded:

authorized to issue:

The total number of shares and par value, if any, of each class of stock which the business entity is

Par Value Per Share Total Authorized by Articles Total Issued
Class of Stock Enter 0 if no Par of Organization or Amendments and Outstanding
Num of Shares  Total Par Value Num of Shares
CNP $0.00000 15,000 | $0.00 1,000
__ Consent __ Manufacturer __ Confidential Data __  Does Not Require Annual Report
X_ Partnership X Resident Agent X For Profit __ Merger Aliowed
Select a type of filing from below to view this business entity filings:
ALL FILINGS
Annual Report - Professional
Application For Revival
Articles of Amendment
Articles of Consolidation - Foreign and Domestic
[ View Filings || NewSearch ]
Comments
© 2001 - 2006 Commonwealth of Massachusetts
Ali Rights Reserved Heip

http://corp.sec.state.ma.us/corp/oorpsearch/CorpSearchSummary.asp?ReadFromDB=True&UpdateAllow... 10/3/2006



MASOC  Filing Number: 200631587590 Date: 01/23/2006 10:49 AM

William Francis Galvin

Secretary of the Commonwealth
One Ashburton Place, Boston, Massachusetts 02108-1512
Telephone: (617) 727-9640

Annual Report - Professional
lGPnera' LawsiChapter ‘l‘mD)

't Federal Employer Identification Number: 043155826 (must be 9 dlglts)

T e w4 i e s m = eeims it o o ah et s o or s e oo RO s . by 5 st e e un bt

1 The exact name of the business enttty is: LUSTIG GLASER & WILSON PC.

' 2. The Corporation is organized under the laws of: Staie MA Coum:ry'

B IV TP, EEE N e T T R ) e N

3.4. The strest address of the cornoration reglsterad ofﬂce in the oommonwealth and the name of the |:

registered agent at that office:
' Name: RONALD E. LUSTIG

-, No.and Street: C/O LUSTIG, GLASER & WILSON, P.C.
140 KENDRICK STREET, BUILDING C

" CityorTown:  NEEDHAM State: MA 2p: 02494 Counry: USA

5. The street address of the corporation’s principal ofﬁce is.
- No. and Street: 140 KENDRICK STREET

7 Briefly describe the professional services rendered by the corporation:

The Commonwealth of Massachusetts  Minimium Fee: 5100.00 |

e wown . . =

BUILDING C 1t
City or Town: NEEDHAM State MA Zip 02494 Country' USA it
| S, Y i 1A S — (USSP
. 6. Provide the name and business street address of the oﬂ' icers and of all the directors of the i
." corporation: '
¢ (A president, reasurer, secretary and at least one director are required.)
| Tltle Indlvidual Name Address (no PO Box) 3 I
) First, Middle, Last, Suffix Address, City or Town, State, ZIp Code il
T T T eResIBENT T T T T R G WisoN T T T AP EREET """“"”"’;} |
;L : B NEWTON, MA 02458 USA [RE
T R ...-...f S e , e .G ERIGHAM counr" . i, !
o NATRKMAOTGOUSA |,
1 " SECRETARY ‘ RONALD E. LUSTIG i 6 BRIGHAM COURT | 8
e e MTCKMAowemusA [
DIRECTOR KENNETH C. WILSON i 274 PARKER STREET ‘ 1
S IR e e a4 s e o EWTON, MAO24BOUSA 0
DIRECTOR ; RONALD E. LUSTIG g 6 BRIGHAM COURT ' x
' NATICK, MA 01760 USA j !
LS i
L P e T St b any wmca = v o n = st o o o T PR |
1

PRACTICE OF LAW - ATTORNEYS

. 8. The capltal stock of each class and serles Is:
0-3629-0




. 9. Check here If the stock of corporation is

; 10. Date of the en

Par Value Per Shate ~ Total Authorized by Articles ~ Total lssued
Enter 0ffno Par  of Organization or Amendments and Outstanding
Class of Stock " NumofShares  Total Par Value Nu.m of Shares

Cene T " $0.00000° : 15,000 T T s000 006

: $0.00 : 1,000

publicly traded:

d of the fiscal year is: 12/31/ 2005

11. The names and residential addresses of all shareholders, whether individuals, partners, or

Business Entities are:

- S e e PR L P — I Py PR

Address (no PO Box)
Address, City or Town, State, Zip Code
6BRIGHAMCOURT ~ 7 T
NATICK, MA 01760 USA

i v v 1 bk e v ~2-74‘PAR-D;E-R sﬁé.E:l._.._. e e e w
NEWTON, MA 02459 USA

Name
; RONALD E. LUSTIG

* " 'KENNETH C. WILSON'

s

-+ I, RONALD E. LUSTIG, its OTHER OFFICER

the undersigned, hereby certify, pursuant to Massachusetts General Laws, Chapter 156A,

» Section 18, that the above-listed shareholders, and all the partners of a general partnership
- which is a shareholder of the business entity, are duly licensed to render one or more

‘. professional services for which the business entity was organized, or are professional business
i* entities authorized to render such professional services, and that a copy of this report is being

. sent to the appropriate regulatory board. I hereto sign my name on this 23 Day of January,
2006.

‘L © 2001 - 2006 Commonwealth of Massachusetts
7 All Rights Reserved

i 1
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The BBOWEB database lookup by Last+F* name.

assachusetts Board of Bar Overseers

of the Supreme Judicial Court
99 High Street
Boston, Ma. 02110

Attorney Status Report

Kenneth C Wilson
Lustig, Glaser & Wilson, P.C.
781-449-3000

P.O. Box 9127 Full office addresses

for active status
Needham MA 02492-9127 attorneys only.

Admitted to the bar on 1981-[2-2i
Current status is Active

Next Registration : June
IThis attorney has no record of public discipline. "Data as of 2006-10-03 I

Click HERE to SEARCH AGAIN!

o return to the main page.

http://massbbo.org/bbolookup.php?sl=Wi1son&sf=Kenneth&sc=&soundex=&hit=1

Page 1 of 1

10/3/2006



The BBOWEB database lookup by Last+F* name.

Massachusetts Board of Bar Overseers

of the Supreme Judicial Court
99 High Street
Boston, Ma. 02110

Attorney Status Report

Ronald E Lustig
Lustig, Glaser & Wilson, P.C.
781-449-3000
PO Box 9127

Needham MA 02492-9127

Admiited to the bar on 1975-12-18
- Current status is Active

Next Registration : December

Full office addresses l

for active status
attorneys only.

Click HERE to SEARCH AGAIN!

or HERE to return to the main page.

http://massbbo.org/bbolookup.php

iT_hi_s attorney has no record of public discipline. I@ta as of 2006-10-03

Page 1 of 1

10/3/2006



FedEx | Ship Manager | Label 7900 8475 5267

mﬂ L?Jﬂsg; D: (781}448-3000 Fed® 2&'&3?‘?' L%:iocms >3 J ’I_;’" 33/

LUSTIG, GLASER & WILSON, PC Exmess | Systomir: 569024 2/NET2500

140 Kendrick S E AcCounk; § *sssesiss

Building C - 3rd Floor REF:

M ] R

SHPTO: (617)956-1500 BILLSENDER

Deborah Doyle Delivery Address Bar Code

Division of Banks

Consumer Compliance Unit

One South Station

Boston, MA 02110
STANDARD OVERNIGHT WED

Deliver By:
TRk# 7900 B475 5267 ‘3 040CTO08
BOS Al

TR 01 LWMA

Shipping Label: Your shipment is complete

1. Use the 'Print' feature from your browser 1o send this page to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

3. Piace label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original label for shipping. Usin

in additional billing charges, along with the cancellation of yo

Page 1 of 1

g a photocopy of this label for shipping purposes is fraudulent and could resuit
ur FedEx account number.

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, av

ailable on fedex.com. FedEx will not be respansible for any
claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery,

or misinformation, unless you declare a higher value, pay an

additional charge, document your actual loss and file a timely claim. Limitations found in the current FedEx Service Guide apply. Your right to recover from FedEx for any

ioss, including intrinsic value of the package, loss of sales, income interest, profit, attornay's fees, costs, and
corsequential, or special is limited to the greater of $100 or the authorized deciared value. Recovery cannot
extraordinary value is $500, e.g. jewelry, precious metals, negotiable instruments and other

limits, see current FedEx Service Guide.

other forms of damage whether direct, incidenta!,
exceed actual documented loss, Maximum for items of
ttems listed in our Service Guide. Written claims must be filed within strict time

https://www.fedex.com/cgi-bin/ship itAmity/4J in8FszSDth7EstlGdiZHijlBthOAbUsOCqu... 10/3/2006



Tracking summary

Fed

Track Shipments
Detailed Results

Tracking number 790084755267 Destination
Signed for by R.POLLEYS Delivered to
Ship date Oct 3, 2006 Service type
Delivery date Oct 4, 2006 9:27 AM Woelght
Status Delivered
CataTime Activity
Oct 4, 2006 9:27 AM Deliverad

8:14 AM  On FedEx vehicie for delivery

8112 AM At dest sort facility
Oct 3, 2006 11:43 PM At local FedEx facility

9:04 PM At dest sort facility

8:33PM Left origin

7:21 PM  Picked up

1:46 PM Package data transmitted to FedEx

Subscribe to racking updatas {optivnal)

Your Name:

Email address

Select format: '@ HTML "' Text (' Wireless

Add personal message:

Language
English
English
English
English

Not available for Wireless or

non-English characters.

] By selecting this check box and the Submit b

itions

Close Window

Print

Boston, MA
Receptionist/Front Desk
Standard Envelope

0.5 Ibs.

Locaiion Details
Boston, MA

SOUTH BOSTON, MA

EAST BOSTON, MA

EAST BOSTON, MA

EAST BOSTON, MA

NEEDHAM, MA

NEEDHAM, MA

[__Emailresutts || Track more shipments B

utton, | agree to these Terms and

https://www.fedex.com/Tracking?action=track&

Your Emall Address:

Exception Delivery
updates updates
1
(1
(]
1

Sk

Close Window

Page 1 of 2
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LusTIG, GLASER & WILSON, PC. aorneys at Law

P.O.Box 549287,Walﬂ13m,M4 024549826 + Tel (781) 449-3000 « Fax (781) 449-6600

September, 19, 2013

Division of Banks
1000 Washington Street, 10 Floor
Boston, MA 02118-6400

RE: Oplnion Letter Request - Lustig, Glaser & Wilson, P.C.

Dear Sir or Madam:

t am writing on behalf of my law firm, Lustig, Glaser & Wilson, P.C. (hereinafter scmetimes
referred to as “LGW”) seeking an opinion from the Division of Banks as to whether or not Lustig, Glaser
& Wilson, P.C. s required to obtain a so-called “Debt Collection License” from the Division of Banks in
order to engage In consumer debt collection activity in the Commonwealth. While | helieve we fall
squarely within the exemption for Massachusetts licensed attorneys set forth at 209 CMR 18:02(g) as
clarified in the Division’s Opinion Letter 06-059 issued on October 13, 2006 we find ourselves constantly
challenged on the issue of the need for a license under the so-called “Debt Collection Law” {coltectively
MGL chapter 93 sections 24-28 and 209 CMR 18.00 et $eq). We therefore seek clarification regarding
the licensing requirements of the Debt Coliection Law as they apply to our taw firm so we can be certain
as to what is expected of us and correctly respond to future challenges.

By way of background, Lustig, Glaser & Wilson, P.C. is a law firm, incorporated on June 3, 1992
as a professional corparation, pursuant to the laws of the Commonwealth of Massachusetts (see
screenshot included herewith showing LGW's corporate information as it appears on the public website
of the Corporations Division of the Secretary of the Commonwealth). LGW maintains a sihgle office.
located at 245 Winter Street, Waltham, Massachusetts where it employs approximately 100 em ployees,
including 22 attorneys. All attarneys employed by LGW are licensed to practice law in Massachusetts

anq are In good standing with the bar.

Lustig, Glaser & Wilson, P.C.’s law practice is overwhelmingly concentrated in the area of
consumer debt collection. All such work is undertaken on behalf of firm clients. As a result, LGW falis
within the definition of a “debt collector” as such term is defined by both the Fair Debt Collection
Practices Act (15 USC s. 1692(a){6)) and the Debt Coliection Regulations of the Office of the
Massachusetts Attorney General (940 CMR 7.03).

Lustig, Glaser & Wilson, P.C. represents original creditors, collection agencies and both active
and passive debt purchasers. Neither LGW nor any of the attorneys or other employees employed by
LGW has an ownership Interest in any of the consumer debt the firm seeks to collect.

When engaging in debt callection activity Lustlg, Glaser & Wilson, P.C. communicates with
consumers and/or their attorneys as the attorney for the owner of the defaulted debt. The firm'’s

1

TRSTRPE KTORE




collection activities consist of telephone calls to consumers, written communication directed to
consumers and, when authorized by the owner of the debt, litigation in the Massachusetts trial court
system. When litigation is filed it is aiways filed in the name of the true owner of the debt. in such
actions LGW always identifies itself as the attorney for the owner of the debt and not as the plaintiff
and/or the owner of the debt.

Based on the information contained herein, which fully and accurately discloses Lustig, Glaser &
Wilson, P.C."s debt collection activities, would you kindly provide us with the Division’s opinion as to
whether or not Lustig, Glaser & Wilson, P.C. Is required by the Debt Coilection Law to obtain 2 license
from and post a bond with the Division of Banks in order to continue collecting consumer debt on behalf
of firm clients in the Commonwealith.

Kindly let me know If any additional information or documentation s required for your
consideration. We look forward to your response,

ry truly y(b

C )
Kenneth C. Wilson ~ Managing Attorney / President
Lustig, Glaser & Wiison, P.C,

781-514-1526 (Direct)

kewilson@lgw.com
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From: Ken Wilson <kewilson@Igw.com>

Sent: Monday, October 21, 2013 9:49 AM

To: neiltobin@state.ma.us

Subject: Opinion Letter Request - Lustig, Glaser & Wilson, P.C.

Dear Attorney Tobin,

As requested during our discussion of earlier today, | am writing to provide you with some additional information
regarding Lustig, Glaser & Wiison, P.C., its consumer debt colfection activities and, more specifically, the functions of its
non-attorney staff,

As a preliminary matter it is important tc understand that ali activity of the firm’s non-attorney employees is undertaken
under the direction and supervision of the firm’s attorneys. Lustig, Glaser & Wilson, P.C. operates out of a single
locaticn and functions as a true law firm, not as a collection agency. We do niot have a collection unit that is
independenrt from the law firm or that acts as a “feeder” for the iaw firm. Accounts are placed by the firm’s various
clients with the firm (rot with individuzl attorneys within the i rm} and, at the time of placement, are approved for
litigation by the firm’s clients.

In performing collection litigation services for our clients, both attorney and non-attorney employees of the firm make
and receive telephone calls to and from consumers. Calls made or recelved by hon-attorney staff are done so at the
direction and under the supervision of the firm’s attorneys. Further, calls initiated or received by non-attorney staff
members are frequently escalated to the firm’s attorneys as necessary.

The firm also sends letters to consumers when providing its collection litigation services to its clients. Letters to
consumers are sent pre-suit, post-suit and post-judgment. All letters used were created by firm attorneys and the logic /
workflow used by the firm’s software and procedures to send written communication to consumers was designed by the
firm’s managing attorney. Non-attorney employees cannot create or initiate the sending of written communication to
consumers.

Written communication is frequently received by the firm from consumers. While non-attorney employees frequently
review written communication received by the firm, (i.e. do the initial intake and recording of the communication
received in the consumer’s account history) such written communication is forwarded to one of the firm’s attorneys for
review and response, Non-attorney staff does not initiate written communicatior with consumers. Written
communication to consumers is handied by one of the firm’s attorney staff.

A significant number of the firm’s non-attorney staff is devoted to directly supporting the firm’s litigation efforts. Such
non-attorney employee roles include litigation document review and preparation, interaction with personnel at the
various state courts, the county deputy sheriffs and town constables, and other similar functions supporting the firm’s
consumer debt collection litigation efforts. As is the case with all firm employees, our non-attorney litigation support
staff functions at the direction and under the supervision of the firm’s attorneys.

While the attorney exemption articulated in the Division’s 2006 Opinion Letter clearly applies to attorneys licensed in
Massachusetts, we believe the exemption also applies to a law firm such as Lustig, Glaser & Wilson, P.C. since, as a
practical matter, the law firm is the legal entity through with the exempt attorneys operate. Lustig, Glaser & Wilson,
P.C.is a true debt collection law firm and not a collection agency or a debt purchaser. Finally, as you know,

’s in which they operate are subject to the supervision of the Commonwealth’s

1
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Please let me know if any additional information is needed.

Kenneth C, Wilson — Managing Attorney

k%

§ Kenneth C. Wiison
Managing Attorney | Lustig, Glaser & Wilson, B.C.
P 781.514.1526 | M 617.216.8937 | F781.449.6600
245 Winter Street | Suite 300 | Waltham, MA 02451
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THE COMMONWEALTH OF MASSACHUSETTS

DIVISION OF BANKS
1000 Washington Street, 10® Floor, Boston, Massachusetts 021 18 !

CHARLES D. BAKER JOHN C. CHAPMAN %
GOVERNOR UNDERSECRETARY
KARYN E. POLITO DAVID J. COTNEY
LIEUTENANT GOVERNOR COMMISSIONER OF BANKS
November 2, 2015
Kenneth C. Wilson
Managing Attorney/President
Lustig, Glaser & Wilson, P.C.

P.O. Box 549287 i
Waltham, MA 02454-9826

Dear Mr. Wilson:

This letter is in response to your cotrespondence dated September 19, 2013 and October 21,2013
to the Division of Banks (Division) in which you request an opinion relative to whether the law firm of
Lustig, Glaser and Wilson, P.C. (LGW) is required to obtain a debt collector license from the Division in
order to engage in consumer debt collection activity in the Commonwealth. This matter has also been
discussed with you in a telephone conference with staff of the Division. I regret the delay in this response.

In your letters, you state that LGW’s law practice is overwhelmingly concentrated in the area of
consumer debt collection on behalf of its clients. It employs approximately 100 employees, including 22
attorneys licensed o practice law in Massachusetts. All of LGW’s attorneys are in good standing with the
Massachusetts bar. In performing debt collection services, both attorney and non-attorney employees make
and receive telephone calls to and from consumers for the purpose of attempting to collect debts owed to
LGW’s clients. Telephone calls made by non-attorney staff are described as being conducted at the
direction of, and under the supervision of; the firm’s attorneys. Calls initiated or received by non-attorney
staff may be escalated to LGW’s attorneys, as necessary.

All written communication to debtors is created by the firm’s attorneys. Non-attorneys cannot
create or initiate the sending of written communication to consumers. Written communication received
from consumers is forwarded to an LGW attorney for review and response. A significant portion of LGW’s
non-attorney staff is also dedicated to supporting LGW’s litigation efforts, Non-attorney litigation support
steff functions at the direction and under the supervision of LGW’s attorneys. Based on the facts as
presented in your correspondence dated September 19, 2013 and October 21, 2613 relative to the operations
of LGW, you ask that the Division confirm that the firm is exempt from being licensed as a debt collector
in the Cominonwealth.
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Massachusetts General Laws chapter 93, section 24A prohibits any person from, directly or
indirectly, engaging in the business of a debt collector without first obtaining a license from the Division.
Massachusetts General Laws chapter 93, section 24 defines a “debt collector” as, “any person who uses an
instrumentality of interstate commerce or the mails in any business the principal purpose of which is the
collection of a debt, or who regularly collects or attempts to collect, directly or indirectly, a debt owed or
due or asserted to be owed or due another.” However, the statutory definition excludes attorneys-at-law
collecting a debt on behalf of a client from the definition of “debt collector.”

Under 209 CMR 18.02, the attorney-at-law exemption is applicable to “attorneys-at-law licensed
to practice law in the Commonwealth who are collecting a debt on behalf of a client.” (emphasis added).
On October 13, 2006, the Division issned Opinion 06-059 pertaining to the attorney-at-law exclusion and
applicability of the debt collection law to attorneys. The 2006 advisory opinion was referenced in your
letter dated September 19, 2013. In issuing Opinion 06-059, the Division stated that, “[a]ttorneys not
licensed to practice law in the Commonwealth who regularly engage in or whose principal purpose is debt
collection, must obtain a license as a debt collector and will be subject to the provisions of the Debt
Collection Law in the Commonwealth. In that situation such an attorney, not authorized to practice in the
Commonwealth, collecting debt would be conducting such business as a debt collector and not as an
attorney.” Attorneys licensed to practice law in the Commonwealth are subject to the Supreme Judicial
Court’s Rules of Professional Conduct and the disciplinary oversight of the Board of Bar Overseers.

While the Division has considered the application of the attorney-at-law exception to attorneys
licensed in other jurisdictions, the Division has not yet considered whether the “attorney-at-law™ exception
can exempt a law firm which is primarily engaged in consumer debt collection activities and comprised of
attorneys licensed to practice in Massachusetts from the debt collector licensing requirements outlined in
Massachusetts General Laws chapter 93, section 24A .1

After a careful review of the facts you have presented in your correspondence, as well as the
provisions of Massachusetts General Laws chapter 93, sections 24-28, inclusive, and the Division’s
implementing regulation, 209 CMR 18.00 ef seq, the Division has determined that the attorney-at-law
exemption from debt collector licensing requirements provides a narrow exception for Massachusetts
licensed attorneys engaged in debt collection activities. The language in the attorney-at-law exemption and
the position presented in Opinion 06-059 are illustrative of the limitations upon the attorney-at-law
exemption. Specifically, the Division now clarifies that the applicability of the exemption to Massachusetts
law firms turns on the extent of the debt collection activity conducted by the firm.

In concluding that the amount of a law firm’s debt collection activity dictates whether it is subject
to Massachusetts debt collector licensing requirements, the Division first considered that the definition of
a debt collector in Massachusetts General Laws chapter 93, section 24 is quite expansive as it encompasses
“any person . . . in any business the principal purpose of which is the collection of a debt, or who regularly
collects or attempts to collect . .. adebt owed or. . . due [to] another.” (emphasis added). The term “regular”
means “steady, or uniform in course, practice or occurrence; not subject to unexplained or irrational
variation.” Black’s Law Dictionary 1285 (6th ed. 1990). Thus, the plain language of the debt collector
definition includes, and requires licensure of, those individuals or entities that frequently or consistently
engage in debt collection activities, rather than those who collect debts on an occasional or sporadic basis.

! The term “law firm” in this opinion includes one or more attorneys, regardless of corporate structure.
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Conversely, the language in the “attorney-at-law” exclusion from the debt collector definition in
Massachusetts General Laws chapter 93, section 24 is quite limited. Specifically, “attorney-at-law”
exclusion applies to “attorneys collecting a debt on behalf of a client” rather than attorneys who regularly
collect debts on behalf of a client. M.G.L. ¢. 93 § 24(g) (emphasis added). The plain language of the
statutory exclusion, therefore, does not exempt attorneys whose principal purpose is the collection of debts
or who regulatly collect debts on behalf of clients. Accordingly, it is the Division’s position that the absence
of the broad language such as “regularly collects” in the attorney-at-law exemption indicates that the
attorney-at-law exemption does not permit law firms comprised of Massachusetts-licensed attorneys to
engage in regular debt collection activities without obtaining a debt collector license. Going forward, the
Division will require licensure of law firms where the firm’s principal purpose is the collection of debts, or
where the firm regularly collects or attempts to collect debts owed or asserted to be owed to another.2 The
Division will reach its determination on a case-by-case basis, taking into consideration various factors,
including, but not limited to: (1) the relative portion of the firm practice that involves the collection of
debts; (2) whether, and to what extent, the firm utilizes non-attorneys to engage in debt collection activity,
and whether such non-attorney work is directly supervised by attorneys; and (3) the extent of the firm’s
debt collection work that involves collecting debts through traditional legal activities (e.g. filing complaints)
compared to its debt collection work through traditionally non-legal activities (e. g. sending letters or calling
debtors).

In your correspondence with the Division, you described LGW as a firm overwhelmingly engaged
in the area of consumer debt collection on behalf of its clients, Per your representations about the extent of
LGW’s debt collection activities, the Division concludes that LGW’s principal purpose is the collection of
debts and therefore its activities are beyond the scope of the attorney-at-law exemption. Therefore, LGW
is required to be licensed as a debt collector in the Commonwealth under the provisions of Massachusetts
General Laws chapter 93, Section 24, through 28, inclusive, as well as the Division’s regulation 209 CMR.
18.00 et seq.

The conclusions reached in this letter are based solely on the facts presented. Fact patterns which
vary from that presented may result in a different position statement by the Division.

Sincerely, N
LL@"Z&LU( 5 il -
Merrily S. Gerrish

Deputy Commissioner of Banks
and General Counsel
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? The Division makes clear that the debt collector licensing requirement for law firms comprised of Massachusetts-
licensed attorneys, as set forth in this Opinion, is 2 new requirement that will not be imposed retroactively on
affected law firms. Furthermore, the Division recognizes that immediate compliance by affected law firms is not
feasible. For this reason, the Division will not enforce the foregoing licensure requirements and will not consider
affected law firms to be in violation of the licensing requirements if those firms obtain debt collector licenses within
six months of the date of this Opinion.




