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This information contained in this transcript is not intended to be legal advice and may not be used as
legal advice. Legal advice must be tailored to the specific circumstances of each case. Every effort has
been made to assure this information is up-to-date. It is not intended to be a full and exhaustive
explanation of the law in any area, however, nor should it be used to replace the advice of your own
legal counsel.
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Don Maurice is President of Maurice & Needleman, P.C., whose attorneys
specialize in all areas of creditors’ rights and financial services litigation. In nearly
25 years of practice, Don has successfully litigated for the financial services
industry in both State and Federal courts. He has provided defense for claims
brought under the Truth in Lending Act, Equal Credit Opportunity Act, FDCPA,
Fair Credit Reporting Act, New Jersey Consumer Fraud Act, Magnuson-Moss Act
and other state consumer lending regulations. He currently serves as vice chair
of the Debt Collection Practices and Bankruptcy Subcommittee of the American
Bar Association’s Consumer Financial Services Committee, Business Law Section.
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Anita Tolani is a partner in the firm of Weinberg, Jacobs & Tolani, LLP. Her legal
practice has focused on business law, licensing and regulatory compliance
matters, and estate planning. She is a participant in the Members' Attorney
Program of the ACA International, a former MAP Committee Member and
certified by MAP as a Collection Notice Review attorney and HIPAA attorney.
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John Rossman is a shareholder and Chair of the Creditors' Remedies Practice
Group at Moss & Barnett. Mr. Rossman is authorized to practice in fourteen
different courts and jurisdictions across the country and he defends FDCPA and
related cases nationwide. He is the co-host of the collection industry podcast The
Debt Collection Drill featured on insideARM and is also a frequent writer and
lecturer on debt collection issues.
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John H. Bedard, Jr. is the managing attorney of Bedard Law Group, P.C. located in
Atlanta, Georgia. John represents creditors and collection agencies nationwide
helping them stay in compliance with state and federal law. He also manages the
nationwide litigation for several collection agencies and focuses his litigation
practice on FDCPA, TCPA, and FCRA defense. He received his law degree from the
Syracuse University College of Law and his undergraduate degree in Economics
from the Pennsylvania State University.
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Jacques A. Machol, III graduated from the University of Denver in 1977 and has
been licensed as an attorney by the State of Colorado since 1977. He frequently
speaks to lawyer and creditor groups about collection matters and debt buying.
As a founder of Harvest Credit Management, LLC and later Option Card, LLC, Mr.
Machol has extensive experience in purchasing and collected purchased debt
portfolios. Mr. Machol is the co-managing attorney, overseeing 180 employees,
at Machol & Johannes, LLC located in Denver, Colorado.
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Telephony & Voicemail
1) What is the impact of the recent Meyer v. PRA appeal as it relates to the
dialing of cell numbers?
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The decision came out on 12 October 2012 [download here]. The claim in the Meyer case was that there
were calls being made to a cell phone using an auto dialer. And as part of the decision, there was a
motion for provisional class certification and a preliminary injunction. The U.S. District Court out in
California granted that. That decision was appealed. And the Ninth Circuit affirmed that decision.
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In doing so, the Ninth Circuit also addressed the Telephone Consumer Protection Act (TCPA). First and
foremost, what do you need to show express consent? And as the Ninth Circuit stated in the opinion,
the cell phone number has to be provided to the creditor at the time the underlying transaction was
initiated. So, if it’s a credit card application, you want to make sure the cell phone number was provided
on the credit application. And if it’s put on that application, and the creditor sends it over to the debt
collector, it’s presumed then that the debt collector is standing in the shoes of the creditor and it is
permissible to call. The issue that you can run into, of course, is when the number wasn’t provided
initially with that credit application or the initiating document. You want to make sure that the
information you’re getting from your client, from the creditor, is complete. You need to know where
and when they got that number.

An interesting wrinkle…

m

Does the Meyer v. PRA case extend to manual dialing as well?
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Don Maurice, Maurice & Needleman: I have two clients right now who have been sued
out in California claiming that calls being made, it’s agreed that they were made with a
manually dialed to a cell phone number, that those violated the TCPA. Now, I can tell
you I’m quite confident these two clients are going to ask us, one, to send out a Rule 11
letter and seek sanctions, and then file a motion to dismiss.
So, I don't think that it’s going to apply to manually dialed calls. And there’s nothing in
the TCPA that would make me think that. My interpretation of the Meyer case is that it’s
going to apply to auto dialer calls, not to the manually dialed calls.

The Meyer case is not over. It was just an appeal regarding the class certification and the injunction
issues. There are still motions to dismiss or motions for summary judgment that could be filed. It’s not
even clear if this decision is going to be appealed to the Supreme Court. Most importantly, though: It’s
not dead by any means. So, there’s always risk involved with the TCPA. Agencies must tread carefully
while making that business decision.
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