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Legal Disclaimer 
 
This information contained in this transcript is not intended to be legal advice and may not be used as 

legal advice. Legal advice must be tailored to the specific circumstances of each case. Every effort has 

been made to assure this information is up-to-date. It is not intended to be a full and exhaustive 

explanation of the law in any area, however, nor should it be used to replace the advice of your own 

legal counsel.  

 

Additionally, none of the attorneys on this call is endorsing any software solution. They are merely 

speaking to the legalities of software in general. 
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Written/Verbal Communications 

 

1) Is a verbal Cease and Desist as valid as a written Cease and Desist under the 
FDCPA? 

 
Quickly: It depends. Where a collector can run into trouble is in alleged repeated contact after having a 

customer give a verbal cease. The finer details below. 

 

The question is directed at 1692c(c):  

 

§ 805.  Communication in connection with debt collection   [15 USC 1692c] 

 

(c) CEASING COMMUNICATION.  If a consumer notifies a debt collector in writing that the 

consumer refuses to pay a debt or that the consumer wishes the debt collector to cease further 

communication with the consumer, the debt collector shall not communicate further with the 

consumer with respect to such debt, except -- 

 

(1) to advise the consumer that the debt collector's further efforts are being terminated; 

 

(2) to notify the consumer that the debt collector or creditor may invoke specified remedies 

which are ordinarily invoked by such debt collector or creditor; or 

 

(3) where applicable, to notify the consumer that the debt collector or creditor intends to invoke 

a specified remedy. 

 

If such notice from the consumer is made by mail, notification shall be complete upon receipt. 

 

It would seem, from a strict letter-of-the-law reading, that if request to cease is not in writing, it is not 

effective for a c(c) claim. There is at least one case that’s directly on point out of the Ninth Circuit, Kerr 

vs. Dubowsky. In this case, the circuit there affirmed a dismissal of a c(c) claim, because it was not 

alleged in the complaint that the dispute was in writing. You could also see language like this in another 

circuit case, Lewis vs. ACB Business Services [read here].  

 

With that being said, the question also can be viewed in the context of two other areas of the act: 1692d 

and d(5): 

 

§ 806.  Harassment or abuse  [15 USC 1692d] 

A debt collector may not engage in any conduct the natural consequence of which is to harass, 

oppress, or abuse any person in connection with the collection of a debt. Without limiting the 

general application of the foregoing, the following conduct is a violation of this section: 
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(1) The use or threat of use of violence or other criminal means to harm the physical person, 

reputation, or property of any person. 

 

(2) The use of obscene or profane language or language the natural consequence of which is to 

abuse the hearer or reader. 

 

(3) The publication of a list of consumers who allegedly refuse to pay debts, except to a 

consumer reporting agency or to persons meeting the requirements of section 603(f) or 604(3)1 

of this Act. 

 

(4) The advertisement for sale of any debt to coerce payment of the debt. 

 

(5) Causing a telephone to ring or engaging any person in telephone conversation repeatedly or 

continuously with intent to annoy, abuse, or harass any person at the called number. 

 

(6) Except as provided in section 804, the placement of telephone calls without meaningful 

disclosure of the caller's identity. 

 

In that context, when a verbal request to cease is made, continued calls can be deemed harassing or 

abusive. And there is a case, Shand-Pistilli vs. Professional Account Services [download here], out of the 

Eastern District of Pennsylvania where that was alleged. The judge dismissed that claim there because 

the calls that followed were not immediately made and were not continuously made and were well 

separated each time the defendant had said, “Stop calling me.”  

 
 

 

It would seem, from a strict letter-of-the-law reading, that if request 
to cease is not in writing, it is not effective for a c(c) claim. 

 

 
 
In particular, with the Shand-Pistilli case, not only did the consumer say, “Stop calling me,” but at one 

point, the consumer said, “You’re harassing me with these phone calls.” But we were still successful on 

the summary judgment for the debt collector, because the next call that followed wasn’t three hours 

later, it wasn’t a day later, it was ten days later. And to that, what convinced the court there was that is 

not a demonstration of a type of intent to harass or oppress. It’s a demonstration of an intent to collect, 

which is permissible. 

 

But what if the consumer says, “I want you to cease calling me; I have an attorney.” We have to look at 

another part of the act:   

 

§ 804.  Acquisition of location information  [15 USC 1692b] 
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(6) after the debt collector knows the consumer is represented by an attorney with regard to 

the subject debt and has knowledge of, or can readily ascertain, such attorney's name and 

address, not communicate with any person other than that attorney, unless the attorney fails to 

respond within a reasonable period of time to the communication from the debt collector. 

 

§ 805.  Communication in connection with debt collection   [15 USC 1692c] 

(2) if the debt collector knows the consumer is represented by an attorney with respect to such 

debt and has knowledge of, or can readily ascertain, such attorney's name and address, unless 

the attorney fails to respond within a reasonable period of time to a communication from the 

debt collector or unless the attorney consents to direct communication with the consumer 

 

So, when someone tells you verbally “Stop calling me, I have an attorney,” you have to also consider the 

fact that you now have knowledge of representation and could possibly identify who that attorney is. 

 

Ultimately, as collectors, we need to take a look at what our goal is. And, our goal is to collect money 

and gather information for our clients. If there’s a cease request, I don't think you’re going to be able to 

achieve either of those goals in many circumstances.   

 

 
A Question of Intent: How Many Calls is Too Many Calls? 
 
John Rossman, Moss & Barnett: The question you have to look at, as far as a verbal 
cease is concerned, is: what’s the purpose in making subsequent calls? Do you think that 
this person was having a bad day when they said don’t call me anymore? And possibly, if 
you call them back later, they might be having a better day and might be in a position to 
pay? Or are you just calling them truly to harass them? So, I think the intent behind any 
communications after the verbal cease need to be examined and need to be looked at. 
And you really need to think about what your intent is.  
 
And, certainly, with respect to a claim that calls were made with intent to annoy, abuse 
or harass, the fact that there was a verbal cease will factor into a court’s determination 
as to whether or not there’s been a violation of that section. 
 
I know there’s the Joseph vs. J.J. MacIntyre Companies case from 2002 [read here], 
where summary judgment was not granted to the defendant debt collector where it 
made 200 calls during a 19-month period. And here again, 200 calls during a 19-month 
period, I’ll take that case on and I’ll defend that case. And odds are we’ll win that case, 
because I don't think that’s too many calls. But the factor that I think militated against 
the debt collector getting summary judgment in that circumstance was the fact that 
there was a verbal cease, a request for a verbal cease by the consumer. 
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